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Daar Sir: Opinion No. 0-7246
Re: Effect of tax reductign by

agualization aid
167, Acts 1945, 4

We acknowledge receipt of your recent date,
together with Statement and Argumsnt, in whi
following questions (which we take
ag follows: -

1. The Elm Creek
heretofore received State aid

1946, and aceco
vigsed that the Disgt
acts, is whether the leg-
ool distridét the right to
increms ax rate 1 r and then $o0 return to its

he\ quest also arises as $o whether a school
distxicd can fluctwate its tax rate to meet the expense neces-
o year, without jeopardizing its qualification
for Stage "In other words, it seems to ns that a correct
interpretation of the insent of (this Act) is that within the
two year pericd covered by (the Act) there must bs no lowering
of the ratefor that District that was being sssessed at the
beginning of that psriod.”

Sec. 2, Articls I, Ch. 361, Acts 1945 (S. B, 167,
L9th Leg.), the pertinent portion of the Act in question, reads

ag follows:

"No school district shall be eligible to receive
any typs of aid authorized under ths proviaions of this
Act unless it shall be providing for the annual support
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of ita schools by voting, levying and collecting for the
ocurrent school year a looal maintenance school tax of

not less than Fifty Centa (50¢) on the Une Hundred Dol-
lars ($100.00) of property valuation in the entire dias-
trict. The property valuations shall not be less than
said property is valusd for atate and oounty purposes.

The income from such a maintenance tax in excess of the
required ¥irty Cents (50¢) maintenance tax must first

be used to retirs indebtadness, if any, in the local and
Equalization (Rural Aid) school funds. After the indebt-
edness in these funds, if any, has been retired, the in-
oome from this maintenance tax in exoess of the reguired
Firty Cents (50¢) maintenance tax may be ussd at the dis-
oretion of ths local school authorities of ths distriet
for any lawful sohool purpose except inoreasing or supple-
ganting any teacher'’s or administrative salaries. Any

or all maintenance tax above Fifty Cents (50¢) may not be
inclnded in the caloulation of need for aid, but shall

be reported in ths budget with an itsmized statement of
1ts expenditures. If the income from the maintenance tax
above Firty Cdnts (50¢) 48 not spent am presocribed herein,
it shal) be included as reosipts in the budgst. In order
to comply with the texms of this section, 1t shall bs neo-
essary for such school distriocts applying for any typs of
aid authoriged under ths terma of this Aot, to report all
vituations within suoh distriets, inoluding all consolidated
distriote and annexed distriots, and failurs to report all
suoh vAluations shall prevent such distriot from receiv-
ing eny type of aid suthorized under thig act,

~ "No wehool district will be eligible for aid undsr the
rovisions of this AGt whio 8 reducdd i1ts tex rate with-

& WD ars , Y- 1R oh
ald 18 a liaﬁ for hersunder oy [¢] 2 reduoce 8 tax

Valuation in-order t0 Show budge nesa, .

wE %k & K K w (Underaaoring ours)

The undsrscored provision of the above-quoted Act has
been discussed in several pravious opinions of this Department
in oonnection with faot situations gimilar to the one presented
in your lettsr.

In previous Opinion No. 0-7260, we held that suoh above-
quotead provision was oconstitutional, In previous Opinion No,
0-7017, addressed to the Firat Assistant 3State Superintendsnt
of Public Instruetion, we held that school distrista which had
reduced their tax rate dufing the aschool year, 1943-4i4, were
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not eligible to recesive aid under the said provision, even
though such sohool distriots had no way of knowing that an
action which their boards took nearly two years ago would
affeot them adverssly in securing aid under the current
Equallzatlon Act, Vie quote from such opinion as follows:

"ihe foregoing provisions of Sec. 2 {undersecrad
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portion quoted above) are plain and unambiguous. Thay
must be complied with in order for any school district
to be eligible for any typs of ald . . . .

"Whather such provision lg wise or unwise, is not
for this Department to determine, The Leglslature 1s the
publiec poliey forming body of this State, Its Acts, when
not in conflict wkth our State Constitution, or our
Federal Constitution and the laws of Congress passgsed
thereundsr, are not for us to gquestion, but must be up-
held and snforoed. ‘When the intent is plainly expressed
in the language of a atatute, 1t must be given sffect
without attempting to construe or interpret the law.'

39 Tex. Jur. p. 168." (Parenthetical insertion added).

Our prewious Opinion, No. 0-6768, held %0 the same
effe#t as the above quoted opinion, with the added holding
that ths above undersocored portion of Seo, 2 of the Act would
apply t0 prevent a reductioh in the tax rate of a distriot
whfch has contracted to0 send all of its scholastios %o another
district.

Subsequent to the above cited opinions, this Depart-
ment ruled in two recent Opinions, No, 0-7217 and 0-7403, as
follows:

(a) That where, for administrative reasons, a
school district reduced its valuatlons and, at the same
time , increased its over-all tax rate;, thereby retain-
ing the same net total tax revenue a&s dafore, or slightly
increasing the same, its eligibility for equaligation aid
was hot arfected, sinos the valuations were held mot to
have bsen reduosd in order to show budgetary need.

(b) That whers a school distriot reduced its mainte-

nance tax rate from $1.00 to 50¢, and then levied a 50¢
bond tax, the distriet d1d not disqualify itself for ald
because ndbher the over-al) tax rate nor the valuations
nhad been reduced, and Gtherefors, the statutory prohibi-
tion was not applicable, It will bs obsserved that such
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prohibitory portion contaired in the seocond paregraph
of Sec, 2 of the Aot relates to the over-all tax rate
and 1s not confined to the maintensnce tax, as is the
wording in the first paragraph of such section,

We attach oopias of all the above cited previous opin-
ions of thils Department for your convenience.

Turning now to the gquestions you have propounded, we
answey your firet question to the effeot that the second para~
greph of Sec, 2 of the current Equalization Aid Aot (oited
supre) doss deny tc & school district the right to increase
its tax rate for one ysar and then to decresase its tax rate
80 as to return to the original tax rate, and stillqalify
for State ald, if guch deorease ogourred within the two year
period immediately praceding the gywar for which aid is applied
for under the current Adet.

Your second uestion i3 answersd to the samse effect,
yiz., a school distriot may not, under the terms of the our~
Pent Act, fluctuate its tax rate from year to year to mest
ochanging expense requirements without jeopardizing its qualifi-
oation for State aid, if by such flustuations its over~all tax
~yate is thereby decreased to any extent within the above-men-~
tioned two year period, even though such decreage doces not
lower the tax rate which was beling assegsed at the beginning
of such two year period,

In our answer to your questione it is to be noted that we
refer to decreases in the over—all tax rete as heretofors stated,
either the maintenance or ax rete may be changsed with-
out jeopardy provided the over-ali tax rate is not thereby de-
creased, and provided, further, that the maintenance tax is not
decreased below 50¢,

We have carefully ocongldered your arguments against
the ruling of the State Dersrtment cf Education relative to the
restrigtions of the current Equalization Act and our previous
opinions, attached hereto, disocuss in soms detall the polints
raised in your brief. Ve repeat, therefore, that whether the
provisions of the ocurrent Equalization,Aet are wise, or unwise,it
1s not for this department to judge. The provision in qneation
is plain and unambiguous and must be complied with in order for
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any schocl district to be eligible for any type of aid under
auch Act.

Trusting that we have fully answersd your qusstions,
wa remain,

Yery truly yours
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